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Planning Commission 
Staff Report 

 

TO: PLANNING COMMISSION 

 

FROM: STEPHANIE BUBENHEIM, PLANNER II 

 (480) 503-6625, STEPHANIE.BUBENHEIM@GILBERTAZ.GOV 

 

THROUGH: AMY TEMES, INTERIM PRINCIPAL PLANNER 

 (480) 503-6729, AMY.TEMES@GILBERTAZ.GOV 

 

MEETING DATE: AUGUST 1, 2018 

 

SUBJECT: AP18-02, HAIR SECONDARY DWELLING:  APPEAL OF THE 

ZONING ADMINISTRATOR’S DECISION OF AN 

ADMINISTRATIVE USE PERMIT, AUP18-08 FOR A 

SECONDARY DWELLING LOCATED AT 1839 S. 142
ND

 STREET 

IN THE SINGLE FAMILY-43 (SF-43) ZONING DISTRICT.  

STRATEGIC INITIATIVE:  N/A 

RECOMMENDED MOTION 

A. Move to uphold the Zoning Administrator’s approval of AUP18-08 and make the Findings of 

Fact for Hair Secondary Dwelling: an Administrative Use Permit to allow a secondary 

dwelling on approximately 1.25 acres of real property located at 1839 S. 142
nd

 Street and 

zoned Single Family-43 (SF-43), subject to conditions. 

 

APPELLANT/APPLICANT 
Name: Matt Dawson                       Name: Lanny & Maybritt Hair 

Address: 1841 S. 142
nd

 Street                        Address: 1625 W. Seldon Lane 

 Gilbert, AZ 85295             Phoenix, AZ 85021 

Phone: (602) 463-6161                           Phone: (602) 997-9331 

Email: cdawson125@yahoo.com   Email: lhairfamily@yahoo.com 

 

 

 

 

14



2 

BACKGROUND/DISCUSSION 

 

History 

Date Description 

May 22, 2007 Town Council adopted Ordinance No. 1946 annexing approximately 

7.46 acres south and west of the southwest corner of Ray and 

Lindsay Roads.  The subject site had an existing single family 

residence, pool, and accessory structure.  

September 25, 2007 Town Council adopted Ordinance No. 2028 (Z07-10) rezoning 

approximately 7.46 acres from Maricopa County Rural-43 (RU-43) 

to Single Family-43 (SF-43). 

April 1, 2015 The Town approved a building permit (BLD-2015-01262) for a 

1,600 square foot accessory garage on the subject site. 

June 11, 2018 The Zoning Administrator approved AUP18-08, an Administrative 

Use Permit for a secondary dwelling on the subject site, subject to 

conditions.    

June 11, 2018 The appellant appealed the approval of AUP18-08 by the Zoning 

Administrator  

 

Overview 

The 1.25 acre subject site is located in a neighborhood southwest of the intersection of Lindsay 

and Ray Roads and is not part of a platted subdivision.  The area was annexed into the Town in 

segments between 2006 and 2007 and contains existing single family residential homes on large 

lots.  The subject site has an existing single family residential home with a pool, and 3 accessory 

structures (cabana, shed, and garage).  There is a 40’ private drive easement along the north 

property line that is split equally between the subject property and the property to the north.   

 

An application was filed on March 15, 2018 with the Town for an Administrative Use Permit to 

construct a secondary dwelling on the property.  The secondary dwelling will include 3-

bedrooms 1.5-bathrooms, full kitchen, living room, garage, two covered porches and a basement 

that includes 1-bedroom and 1-bathroom.  Total first floor living square footage of the secondary 

dwelling is approximately 2,752 square feet, with a total first floor under roof of approximately 

3,520 square feet.  Approximate square footage of basement is 2,112 square feet that will be 

partially finished.  After review, a Notice of Decision approving the secondary dwelling was 

issued on June 11, 2018.  The Notice of Decision was appealed on June 11, 2018 by a property 

owner to the east of the subject property.     

 

Surrounding Land Use & Zoning Designations: 

 Existing Land Use 

Classification 

Existing Zoning Existing Use 

North Residential>0-1 DU/Acre Single Family-43 (SF-43)  Single Family Residence 

South Residential>0-1 DU/Acre Single Family-43 (SF-43) Single Family Residence 

East  Residential>0-1 DU/Acre Single Family-43 (SF-43) Single Family Residence 

West Residential>0-1 DU/Acre Single Family-43 (SF-43) 142
nd

 Street then Single 

Family Residence 

Site Residential>0-1 DU/Acre Single Family-43 (SF-43) Single Family Residence  
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Appeal Discussion 

 

The Land Development Code (LDC) allows for Secondary Dwellings on single family properties 

within the SF-6 through SF-43 zoning districts with the approval of an Administrative Use 

Permit (AUP).  The AUP serves to notify the surrounding property owners that an additional unit 

(may be rented) is being proposed within the neighborhood and to demonstrate that the new unit 

will not be negatively impactful on the existing surroundings.  A letter notifying property owners 

of the proposed secondary dwelling is sent out at least 15 days prior to the issuance of a Notice 

of Decision (NOD).  The Zoning Administrator must find that the proposed structure and 

location complies with LDC standards and the Findings of Fact (see Attachment 3 for NOD).    

Staff’s observations are in italics following the regulation.   

 

Establishment.  Secondary Dwellings shall not be constructed prior to construction of the 

dwelling unit. The primary structure was constructed in 1994. 

 

2. Number.  Only 1 Secondary Dwelling unit is permitted on a lot or parcel. There is one 

primary dwelling on the lot; this request will be the only secondary dwelling unit 

permitted on the property. 

 

3. Location. 

a.  Except for Secondary Dwellings constructed over a detached garage, Secondary 

Dwellings shall be located within the building envelope. The secondary dwelling unit is 

proposed to be located within the building envelope. 

b.  A Secondary Dwelling constructed over a detached garage shall not exceed the height 

of the principal dwelling. The secondary dwelling is not located over a detached garage.  

 

4. Additional Standards. 

a. The entrance to the Secondary Dwelling shall not be visible from the public or private 

street on which the principal dwelling fronts; The entrance of the secondary dwelling will 

be located behind a proposed 8’ CMU block wall, behind the primary structure and will 

not be visible to the public street. 

b. The Secondary Dwelling shall use utility service provided to the principal dwelling; A 

new septic system is proposed to be constructed to accommodate additional volume.  

Electric and water service lines will come from the services of the principal dwelling. 

c. The Secondary Dwelling shall provide one additional off-street parking space in 

conformance with Section 4.203X:  Parking on Single Family Residential Lots.  The space 

may be enclosed or unenclosed; The secondary dwelling unit will include a 2-car garage.  

d. The Secondary Dwelling shall not have internal access to the principal dwelling; The 

secondary dwelling does not attach to the principal dwelling s fully detached.  

e. Rentals of Secondary Dwellings are permitted; 

f. A full kitchen is permitted in a Secondary Dwelling; and A full kitchen is proposed. 

g. The design of the Secondary Dwelling unit shall be compatible with the design of the 

principal dwelling in materials, colors and architectural style. A condition of approval for 

the administrative use permit was the secondary dwelling will have lap siding and brick 

that is similar in design to the principal dwelling.  The roof material may be a lighter 



4 

color to mitigate heat if the trim of the secondary dwelling unit is painted brown to match 

the color of the principal dwelling roof.     
 
The proposed secondary dwelling is located in the rear ½ of the 1.25 acre site and will be located 
within the building envelope.  The applicant is also proposing to construct an eight (8) foot tall 
CMU block wall around the property to replace existing chain link fence and a new gate that will 
be located along the private access easement along the north that will give access to the 
secondary dwelling unit and backyard.    
 
The appellant submitted an application for appeal with the grounds of the appeal listed below. 
Staff’s response to each item are in italics: 
 

1. The lot percentage (lot coverage) with two homes, cabana, and work building/garage 
would exceed the 15.2% listed on the proposed site plan.  After further calculation of all 
existing structures on the property, the lot coverage came to a total of 15.2%.  The 
maximum lot coverage for properties zoned SF-43 is 30%.  The addition of a secondary 
dwelling unit will not exceed the maximum lot coverage allowed.  Lot coverage includes 
the following structures: Primary dwelling with carport, shed, accessory garage, cabana, 
proposed secondary dwelling. 
 

2. The proposed site plan has not been professionally surveyed.  The site plan is not 
required to be professionally surveyed for the AUP application.  The applicant hired a 
draftsman for the initial site plan, the draftsman was unable to complete work and staff 
has worked with the applicant to revise the site plan.  When the applicant applies for the 
building permit, the construction drawings must be professionally sealed and drawn to 
scale. 
 

3. Devaluation of neighboring properties as they are 1+ acre pieces.  Neighboring properties 
are similarly zoned SF-43 and may be developed with accessory structures, guest 
quarters and secondary dwellings per LDC standards.  There is no evidence to be 
provided that the proposed secondary dwelling will devalue neighboring properties. 

 
4. Property presents itself for future residential rental possibilities.  Any secondary dwelling 

is permitted to be a rental property per LDC Section 2.106.D.4.e.  Also, in compliance 
with the new A.R.S. 9-500.38, Vacation or Short-Term Rentals are permitted uses within 
single family and multi-family zoning districts.  The subject site will be unable to split 
into two separate parcels in the future because the two lots would not meet the 
requirements of minimum lot size within the current SF-43 zoning district.  Per LDC 
Section 2.106.D.4.b., the utility services will be required to come from the primary 
structure and will be verified during the building permit process and inspections.  The 
secondary structure and primary structure utility services for electricity and water will be 
under one bill for each utility provider.   
 

5. Increased traffic on easement given for ingress/egress for residents on back acreage lot. 
The 40’  unpaved ingress/egress easement along the north property line is shared equally 
(20’ on each property) between the subject site and the property to the north.  Two 
additional properties utilize the easement for access as they do not front 142

nd
 Street.  

The easement may not be blocked and parking for the secondary dwelling will be 
provided on-site with an attached garage.  The LDC does not have regulations regarding 
traffic on private ingress/egress easements; any issues with the shared easement would 
be handled among parties as a civil matter.         
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Project Data Table 

Site Development 

Regulations 

Required per LDC Proposed for Secondary 

Dwelling 

Maximum Height (ft.)/Stories 35’/2’ 1-story  

Minimum Building Setbacks 

(ft.) 

  

 Front to ROW  40’ 40’ 

 Side to residential 30’ 30’ 

 Rear to residential 40’ 40’ 

Lot Coverage 30% 15.2% 

Parking Primary Residence:  

2 covered spaces 

Secondary Dwelling: 

1 additional space 

Primary Residence: 

2 open spaces (carport) 

Secondary Dwelling: 

2 covered spaces 

 

PUBLIC NOTIFICATION AND INPUT 

 

A notice of public hearing was published in a newspaper of general circulation in the Town, an 

official notice was posted in all the required public places within the Town and neighborhood 

notice was provided per the requirements of the Land Development Code Article 5.205.  

During the AUP neighborhood notification period, staff received phone calls and emails from 

surrounding property owners and the following concerns were brought forth: 

 The size of the secondary dwelling unit 

 The ability of the secondary dwelling unit to be rented out in the future 

 The maximum lot coverage 

 The use of the private drive easement 

 Utility services being separate from the primary dwelling 

 The possibility of a lot split in the future  

 

REASONS FOR THE RECOMMENDATION 

 

The Planning Commission is required to make four findings in order to UPHOLD the Zoning 

Administrator approval of the Administrative Use Permit.  The findings are listed here along 

with reasons why staff considers that the findings are or are not met in this case.  These findings 

are: 

 

1. The proposed use will not be detrimental to the health, safety, or general welfare of 

persons living or working in the vicinity, to adjacent property, to the neighborhood, or to 

the public in general; 

 

The Secondary Dwelling, as conditioned, will not impact the neighboring uses or the community 

in general.  The proposed structure will meet all required building setbacks from neighbors, is 

below maximum height limits and will provide required parking on-site.  The proposed structure 

meets all of the LDC Development Standards and is designed to blend into the existing 

neighborhood.  
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2. The proposed use conforms with the purposes, intent, and policies of the General Plan and 

its policies and any applicable area, neighborhood, or other plan officially adopted by the 

Town Council; 

 

The General Plan land use classification for the lot is Residential > 0-1 DU/acre.  This 

classification designates areas for low-density single-family residential development of a semi-

rural, large-lot character.  The proposed Secondary Dwelling is in conformance with the General 

Plan Vision, Goals, and Policies as noted in the applicant’s narrative.  Specifically, the proposal 

conforms with Policy 1.3 “Encourage residential development that allows for a diversity of 

housing types for all age groups and is accessible to a range of income levels” and Policy 4.1 

“Provide an adequate supply of appropriately zoned land to accommodate a variety of future 

housing needs.   

 

3. The proposed use conforms to the conditions, requirements, or standards required by the 

Zoning Code and any other applicable local, State, or Federal requirements. 

 

LDC Section 2.106.D requires a Secondary Dwelling to meet regulations related to 

establishment, number, location and seven (7) additional standards in Single Family - 43 (SF-43) 

zoning district.  As conditioned, the proposed construction will meet all applicable standards and 

the design will be compatible with the design of the principal dwelling in materials, colors and 

architectural style.  Rentals of Secondary Dwellings are permitted per LDC Section 2.106.D.4.e. 

 

4. The proposed use, as conditioned, would not unreasonably interfere with the use and 

enjoyment of nearby properties.  

 

As conditioned, the request to construct the Secondary Dwelling will not unreasonably interfere 

with the use and enjoyment of nearby properties.  On the 1.25 acre subject site, the proposed 

structure meets all required building setbacks from neighbors, is below maximum height limits 

and will provide required parking on-site.    

 

STAFF RECOMMENDATION 

Staff recommends the Planning Commission move to UPHOLD the Zoning Administrator’s 

approval of AUP18-08 and make the Findings of Fact for the Hair Secondary Dwelling Unit: an 

Administrative Use Permit to allow a secondary dwelling on approximately 1.3 acres of real 

property located at 1839 S. 142
nd

 Street and zoned Single Family-43 (SF-43), subject to 

conditions: 

 

1. The approval of AP18-02 the Hair Secondary Dwelling at 1839 S. 142
nd

 Street shall 

conform to information illustrated on attachments approved by the Zoning Administrator 

on June 11, 2018.  

 

2. AP18-02 shall conform to all requirements for Secondary Dwellings as identified under 

Land Development Code, Section 2.106.D.  

 

3. Secondary dwelling shall use utility service provided to the principal dwelling. 
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4. Lap siding and brick that is similar to the design and architectural style of the principal 

dwelling unit shall be used.  The roof material may be a lighter color to mitigate heat, if 

the trim of the secondary dwelling unit is brown to match the color of the principal 

dwelling unit roof.   

 

Respectfully submitted, 

 

 

 

Stephanie Bubenheim 

Planner II 

 

Attachments and Enclosures: 

 

1) Notice of Public Hearing 

2) Aerial Photo 

3) Notice of Decision with Exhibits issued on June 11, 2018  

4) Appeal Application submitted on June 6, 2018 

5) Correspondence  

6) AUP18-08 Project Narrative 
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REQUESTED ACTION:

PLANNING COMMISSION DATE:

LOCATION: Gilbert Municipal Center
Council Chambers
50 E. Civic Center Drive

APPLICANT: Matt Dawson
CONTACT: Town of Gilbert, Stephanie Bubenheim
ADDRESS: 90 E. Civic Center Drive
Gilbert, AZ 85296

* The application is available for public review at the Town of Gilbert Development Services Monday - Thursday 7 a.m. - 6 p.m.

SITE LOCATION:

±0 350 700175 Feet

* Call Planning Department to verify date and
time: (480) 503-6625

Notice of Public Hearing
Wednesday, August 1, 2018 TIME: 6:00 PM*

TELEPHONE: (480) 503-6625
E-MAIL: stephanie.bubenheim@gilbertaz.gov

AP18-02 (AUP18-08): Appeal to the Gilbert Planning Commission from the Town of Gilbert Zoning Administrator's 
approval of an Administrative Use Permit (AUP) to allow a secondary dwelling on approximately 1.3 acres of 
real property located at 1839 S.142nd Street. The property is zoned Single Family-43 (SF-43). The Planning 
Commission may uphold approval of the AUP or deny approval of the AUP.
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AP18-02 Hair Secondary Dwelling Unit
Attachment 1:  Notice of Public Hearing
August 1, 2018
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AP18-02 Hair Secondary Dwelling Unit
Attachment 2:  Aerial Photo
August 1, 2018
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NOTICE OF ADMINISTRATIVE DECISION 

 

 

June 11, 2018 

 

Applicant Lanny & Maybritt Hair 

  1625 W. Seldon Lane 

  Phoenix, AZ 85021 

  P: 602-997-9331 

  E: lhairfamily@yahoo.com 

 

Case: AUP18-08, Hair Secondary Dwelling  

 

Subject Administrative Use Permit – Secondary Dwelling located at 1839 S. 142
nd

 

Street in the Single Family Residential - 43 (SF-43) Zoning District. 

 

Mr. and Mrs. Hair: 

 

The Town Zoning Administrator has reviewed and approved the application for an 

Administrative Use Permit (AUP08-08) to allow a Secondary Dwelling.  

 

The applicant proposes to construct a new 3,520 square foot Secondary Dwelling, 1-story with 

basement building, with attached 2-car garage, on the 1.3 acre (57,643 sq. ft.) subject site.  The 

Land Development Code (LDC) allows parcels within the Single Family Residential districts to 

have a Secondary Dwelling subject to LDC Section 2.106.D.   

 

The subject site is located in the Single Family - 43 (SF-43) zoning district, and is adjacent to 

other parcels zoned Single Family - 43 (SF-43) zoning district. The property has an approved 

existing detached garage at the rear portion of the property (northeast corner of property). The 

Administrative Use Permit (AUP18-08) will allow the proposed use (Secondary Dwelling) on 

the subject site. 

 

The Zoning Administrator is required to make four findings in order to approve an 

Administrative Use Permit.  The findings are listed here along with reasons why staff considers 

that the findings are or are not met in this case.  These findings are: 

 

1. The proposed use will not be detrimental to the health, safety, or general welfare of 

persons living or working in the vicinity, to adjacent property, to the neighborhood, or to 

the public in general; 

AP18-02 Hair Secondary Dwelling Unit
Attachment 3:  Notice of Decision with
Exhibits on June 11, 2018
August 1, 2018
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The Secondary Dwelling, as conditioned, will not impact the neighboring uses or the community 

in general.  The proposed structure will meet all required building setbacks from neighbors, is 

below maximum height limits and will provide required parking on-site.  The proposed structure 

meets all of the LDC Development Standards and is designed to blend into the existing 

neighborhood.  

 

2. The proposed use conforms with the purposes, intent, and policies of the General Plan and 

its policies and any applicable area, neighborhood, or other plan officially adopted by the 

Town Council; 

 

The General Plan land use classification for the lot is Residential > 0-1 DU/acre.  This 

classification designates areas for low-density single-family residential development of a semi-

rural, large-lot character.  The proposed Secondary Dwelling is in conformance with the General 

Plan Vision, Goals, and Policies as noted in the applicant’s narrative.  Specifically, the proposal 

conforms with Policy 1.3 “Encourage residential development that allows for a diversity of 

housing types for all age groups and is accessible to a range of income levels” and Policy 4.1 

“Provide an adequate supply of appropriately zoned land to accommodate a variety of future 

housing needs.   

 

3. The proposed use conforms to the conditions, requirements, or standards required by the 

Zoning Code and any other applicable local, State, or Federal requirements. 

 

LDC Section 2.106.D requires a Secondary Dwelling to meet regulations related to 

establishment, number, location and seven (7) additional standards in Single Family - 43 (SF-43) 

zoning district.  As conditioned, the proposed construction will meet all applicable standards and 

the design will be compatible with the design of the principal dwelling in materials, colors and 

architectural style.  Rentals of Secondary Dwellings are permitted per LDC Section 2.106.D.4.e. 

 

4. The proposed use, as conditioned, would not unreasonably interfere with the use and 

enjoyment of nearby properties.  

 

As conditioned, the request to construct the Secondary Dwelling will not unreasonably interfere 

with the use and enjoyment of nearby properties.  On the 1.3 acre subject site, the proposed 

structure meets all required building setbacks from neighbors, is below maximum height limits 

and will provide required parking on-site.    

 

The approval is subject to the attached Findings of Fact and the following conditions: 

 

1. The approval of AUP (AUP18-08) the Hair Secondary Dwelling Unit at 1839 S. 142
nd

 

Street shall conform to information illustrated on attachments approved by the Zoning 

Administrator on June 11, 2018.  

 

2. AUP18-08 shall conform to all requirements for Secondary Dwellings as identified under 

Land Development Code, Section 2.106.D.  

 

3. Secondary dwelling shall use utility service provided to the principal dwelling. 
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4. Lap siding and brick that is similar to the design and architectural style of the principal 

dwelling unit shall be used.  The roof material may be a lighter color to mitigate heat, if 

the trim of the secondary dwelling unit is brown to match the color of the principal 

dwelling unit roof.   

 

Note: Per LDC Section 5.404, approval of an Administrative Use Permit shall automatically 

expire 3 years from its effective date unless commencement of construction pursuant to a valid 

building permit has occurred. 

 

This decision is final unless appealed within 10 days of the Notice of Decision pursuant to the 

procedures set forth in Section 5.2011 of the Land Development Code.  The effective date of 

AUP18-08 is June 11, 2018. Please contact Stephanie Bubenheim at (480) 503-6625 or 

Stephanie.bubenheim@gilbertaz.gov if you have any questions regarding this notification. 

 

Respectfully, 

 
Catherine Lorbeer, AICP 

Zoning Administrator  

 

cc: Stephanie Bubenheim, Planner II 

 

Attachments:  

1. Findings of Fact 

2. Site Plan 

3. Building Elevations  
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FINDINGS OF FACT 

AUP18-08, Hair Secondary Dwelling Unit – 1839 S. 142
nd

 Street  

 

 

1. The proposed use will not be detrimental to the health, safety, or general welfare of 

persons living or working in the vicinity, to adjacent property, to the neighborhood, or to 

the public in general; 

 

2. The proposed use conforms with the purposes, intent, and policies of the General Plan 

and its policies and any applicable area, neighborhood, or other plan officially adopted by 

the Town Council; 

 

3. The proposed use conforms with the conditions, requirements, or standards prescribed by 

the Zoning Code and any other applicable local, State, or Federal requirements; and 

 

4. The proposed use, as conditioned, would not unreasonably interfere with the use and 

enjoyment of nearby properties. 

 



20' to
property line

Property Corner

30' ROW

64'-3"
EXISTING
SEPTIC

EX. 6"
WATER

Lot Coverage
Primary Dwelling- 2788.5 sq.ft.
Garage- 1600 sq.ft.
Cabana- 368 sq.ft.
Proposed Dwelling- 3520 sq.ft.
Total- 8276.5 sq.ft.
Total Lot- 54,450 sq.ft.
Lot Coverage- 15.2%









Lap siding to match primary dwelling unit.

Red brick to match
primary dwelling unit.



Red brick to match
primary dwelling unit.

Lap siding to match primary dwelling unit.



AP18-02 Hair Secondary Dwelling Unit
Attachment 4:  Appeal Application
submitted on June 6, 2018
August 1, 2018



AP18-02 Hair Secondary Dwelling Unit
Attachment 5:  Correspondence
August 1, 2018



















AP18-02 Hair Secondary Dwelling Unit
Attachment 6:  AUP18-08 Project Narrative
August 1, 2018




